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ORDER ON MOTION TO CANCEL HEARING

On September 19, 2014, Complainant filed a Motion to Cancel Hearing, requesting
therein, with the concurrence of Respondent through its counsel, that the hearing scheduled to
commence on September 23, 2014, be canceled. Complainant attests that the parties have agreed
to the material terms of a settlement, and to the language of a Consent Agreement and Final
Order, and “but for the logistical constraints that preclude the parties from obtaining and
exchanging the signature of the principals,” the matter is fully settled. Complainant’s counsel
has received oral authorization from Regional management to convey acceptance of such
settlement terms. Attached to the Motion is a copy of a letter wherein Respondent’s counsel
affirms that he has discussed the settlement terms with his client and has agreed to sign a
Consent Agreement and Final Order in accordance with the same.

The rules governing this proceeding, set forth at 40 C.F.R. Part 22 (“Rules”), provide that
the presiding officer “shall hold a hearing if the proceeding presents genuine issues of material
fact.” 40 C.F.R. § 22.21(b). Because the parties attest that they have resolved all outstanding
issues in this matter with a Consent Agreement and Final Order that will soon be executed, there
is no need for a hearing. Therefore, the Motion to Cancel Hearing is GRANTED and the
hearing scheduled in this matter is hereby CANCELED.

SO ORDERED.

(ot P (o1
Christine D. Coughlin 4
Administrative Law Judge

Date: September 22, 2014
Washington, D.C.
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CERTIFICATE OF SERVICE

[ hereby certify that true copies of this Order on Motion to Cancel Hearing, issued by
Christine D. Coughlin, Administrative Law Judge, dated September 22, 2014, were sent to the
following parties in the manner indicated:

Mary Angeles
Lead Legal Assistant

Original and One Copy by Hand Delivery to:

Sybil Anderson

Headquarters Hearing Clerk

U.S. EPA / Office of Administrative Law Judges
Mail Code 1900R

1200 Pennsylvania Ave., NW

Washington, DC 20460

Copy by Electronic and Regular Mail to:

Melva J. Hayden, Esq.
Assistant Regional Counsel
Lee A. Spielmann, Esq.
Assistant Regional Counsel
ORC, U.S. EPA, Region II

290 Broadway, 16" Floor

New York, NY 10007-1866
Email: hayden.melva@epa.gov
Email: spielmann.lee@%epa.gov

Kirk O. Orseck, Esq.

Orseck Law Offices, PLLC
1924 State Route 52

P.O. Box 469

Liberty, NY 12754

Email: orsecklaw@yahoo.com

Dated: September 22, 2014
Washington, DC



